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PRjELOQ^VIVM. 

I Em alicnam diftrahcr c qucflru 

rpo/Te, nulla dnbitatio cft, nam Emptio 
\<(k 6c Venditio; Sed ro £naptori aui^errj poc- 
>cft. /. cffntnth. emft. n^o tamca ni/i ^ 

certaodi &vjacendi racione; quam duplicem habemus: 
ODam, quz Hi vi; ilteramy quar jniiieio, DoneQ» 4d rubr, C. 
diEftQ,B.j. cum ver6, fecundum D. Marci Decretuco..^ 
oprimumnc, ut/iquaspuiat(]uisb^bcrepeticione>,^^/tf«/* 
^«/experiaiuri jr;W/r/>, oon t^/,/. ij.f.^cdmet, tduf ic* 
cocDaiodatisnmumad hoc h^bt anii Eviilsonit remedtum-i, 4* 
Quod,cumu(ile(iclc in Fracf^ica perufitatum,te{leiVr^4r4^« 
iirktrX-de Evtn.inprAtvi dclineabo penicillo. Haoc 
autcintrad)ationein/AV4^///^«/inciudifaciam.'Ia quorum ^ 
I. %gim6tEs\^\ott\i NotMiione diRinilione» In /1. de 
l>ffimtttne, & cjusdem rcfolutione, per ntufMS^ fubjeQA^^ 
th)iSii% In III. de Mdtontlruit quac canquam (^r^w ex Evi* 
(^iooeprofluunt; & in IV. quidem, ifUMndo lompetdntyvei 
noti. In V. Cm^ extjuibu4 negotiis, In VL Contrs ^uem» 
icinVil. sdijuidiompefAnt, InVIII. Con/litutas & nacai 
ad>ioncs videboi quomodo impedidntur^ & deniqi in IX» 
amodo toQdntur, 

Tnregeitrfitiia dQus, Deui optime, noHrtSf 
Hocoptuut Uudijerviat omnetud» 

EviiiiOf di^i ab cvinco, quod idem fignificat, ic^-^'* 
vineendo exrorqueo, Nun. dd Tr. voL t. D,t, $ ///. J, 
diflioguitur in Fulgdrem & Jurtdttdm: Vulgdriter res eviO' 
citnrmuhifarie: Namcrefccndoarborcclfo vtrciceevincit 
neaaur,Platanaseviocitulmos. Precaodo,lachrymando, '* 
lc ioQando» evincont, ui literae ad Tarquinioi darentur. Ita 
fioindo evtoccndi funtquamvispediferi morbi«(Se exqui* 
ruiiremediis propulfandii Qdf. CdltdSin, tnprdf. trd£i, di S' 
viO.nj. Sic difputando atq; omni orationis cootentio* 
nc,i)uod viargumentorum ac dicendo ab adverfatio es* 
tir^ttetnai,atcoQCcdac, eviacere ab illodicimur, D$n.in 

ti a Of9r^ 



lur rugi ocmorDO l ^.yuJl.didU.erfipt. Lii, §.i ff,b,t» 
%, & hiimansfortufjio, /. j/ ff. tod. Jnridtci vcr6 accepra 
Ev dlio,fic tantiim per Judiccm, Gcrmanici ludit tfc ®(f 

ricbr(i4e CnrtDf^r oDfr 2lbn)innuttg. 04fnboud.m pr^x^ 
rer.cip.t.id^. n.i.cT z. «cnn «incm mU QOrtften ODbKccte 
c(a)a6 obgctronnen^ ttn^ cr alfo au0 fcincn aOcbren ge. 
bra(bri»(rD. Re(fl'us cnim rcddt vidctur pcr voculaau 
Cntaxbr ^uam @ea)e()r: quod vocabulum potiusdcnorart 

vidctur vcl dcfcnfioncm, 5U flQerrrerung / »enn clne» 
crva^ fcbaqer/ i^n» vcQrer/ bag ei ni(tr abgcnemmca 

IDerDe: vcl rcaius pracftaiioncm five rcfufioocm cjuf, 
quodproptcrcviaionemalicuiabcft^ toenn cincr Mc 0C» 

ttebrfcfcaffr I«l(?cr/ eeipebr fetaffcr/ »nD bedoicgen Jb» 

10. rrag rfcur. Quamvis vulgari ulu ita inolevcrit, ut ipfa^ 
* eciam Evid/o tiegnrwcbrappcllitctur l(c «el»c|K. 
r u *^*<^^"><*emvocula,utucaliasfitambigui,&pro 
fubjcaa matcna vcl cuftodiam, cinc (BtrQJabmag/ vel 
domimum,fivc proprictatcm.baiglgenrbumb/ vcl ctiam^ 

potcftaccm fivc tutebm fignificct, tenn alfo nlmmer Ocr 
aWin fein aBeib In fcineSeroebr/ fombr oaen ibrcn Odt 
lcrn / 4rt.ii. ubA. ianDr. 000 ifl/ in feinc Q}ormun5« 

\jm 4rt.4yd.lib.u ionbr. ^^//A. IFefenb. p^rt. con. 
,j A</i- ».7''. In pocenciori tamcn ac digniori intcllcdu 
accipiturproipfa polTefnonc. ^r^.^r/./|. l^b. 1. {anbr. ubi 

& 4r/. ib,i gi in vcrbist in @cQ^ebr Wi nemll* bag 
^r ee befitjer vn» gebrau((|ir. sigifm. Fimhitb. pr^a. obf. 

• • Df/f;ffr, vcl dffmbi Evidllo ita porcft, cniod fit: Rei 
y 4b 4/iO empt4 per Jnditem /4^4 recuper^tio. C^b^U. in d. 
tr.§.i.n j. qucmfcquicur Sub^rd. 4d.rubr. C. b,t. n.j. (f 
4dl.fi.f4m1l14.14. C.f4m.bercffi. eamdcfinitpcr45/^//w, 
4mifofiemve, <ju6d non fempcr ncccfiarium Cr, rcm abdu- 
ci,utvidcacurcvi(aa. -f^././^. §././. /. Vcriim c^m pcr 
V* prciti rcftitutioDcm rcs ipfa vcl rcpra:fcotativc rccupcretur, 
^'gt'JjfdepecitLi^9 fdenfnfr. /.^. f./;/. ^^i, 



iojpunc liccbic rcrinefi. ^ 
D/pi/* qus «d palatum Gt, hJc nuWt occorrit: ut 10. 
0!enimC4M././Mi7.$.-z./«/>''.quadrop!iccracvi(aioncm 

tieuajmcret: Conf jnderctamcn vidcotur ipfam Evidti. T^* 
onetn cum convcntionc & a^^ionc dc Evi^nione compc- 
teote dcobjeaatantumdiftinguunc. PJurimi quidcm m U* 
hcacc)uicrcuot,qulaIiam dicuot Tirr^i», qu« fit ab ho- 
iniQeinjudicioi acahin qudfi eviilionem, qu« fit a Lcgc, 
ixtri judiciumi utputa quando rcsfacr«,homioes libcrit 
lliz(j; rcj humanis nexibus noo illigaix, ab Ipfa Lcgc quafi 
cviocun(ur. Verum cum in hac etiam fpccic oflScium lu- if. 
dicisooo cxcludatur drg.S.prgjudiciatet. /• deA^- l» 
2uC.di Sjcrof.Eule/.litria4L6i.f.deR.K6\(!i\na^^cM 

in hoc, a priorc, fpecicro noQ crTc auiumo. Ei idcd ad 
CIDfil : 

C-#*f/4 Efiaronis efficienr cft vcl Renjotd , «t puia Ji^ 
Gtutium, quo & Ju dicia & aaionc» funt introdua*. /. 5 ff. 
i/ J. J. vd Propin^yj, utpuia, Jusinre, vel eiiam ^«4//- 
(41 tnhiffnsy qu« facit, quo mmus ab cmpiorc rcs pof- 
fideri poffit,actetineri, ut quia facra, fanaa vcl religiofi 
eft&c. 

SubjeSum cd vcl Atiivum vcl fdfftvum: ASfivum font ^ 
feU*»i«/. quibus illudjuj •orecoropctit; veU^^c/^qua 
rcbuifacrii,fanais&c:uti,fasnon cfTe, adfciunt. 1./;.^. 
}.fdt4(i,(^4q.piuv.drc. SuhjeaumyfCtdpafvumfnntEi^ 
prMrerum tlienaram, velalii ftiam alicno nomioe pofli- 
dentci,Bfr/.^4rf . /. cpnduf 24. n. #5. CT i//. qui ad reftituiio- 
Bcmearunicoinpelluntur. 1% 

0^;f^irw sut rcs emptg b.f.vel preticvcl ilio etfim modo 
dfiuifitie: Nam w.Tdbh. Emptiomi verbo^omnc ali- 
cnanonc c6plc« Tidcbatar.:/.i;.$.//./' /?^/-/'^Slve res illc 
tnobileifint,Gvelmmobilei/.i./.4i./.^4.^.^.^fiv«AIIodiilci 

fif«f CQdales i.unjn pr,deinvefl»dere 4Uf,|,fivf f orporalci 



Mtu. / l;*-v « J''" p.tro. 

i/. ? « i , f / 1- ^"'/•^'•5 » Z^-'"'- o.e-'. Sui« r.. 

f.ie. of ■{«ft'^' ^T'- f'"'^". rci f i,^'„!;„': 

r*' r P""P'"«'' c. 4,frua.vru. 

Xf. o. /«011111 etenim imcrcft . ouo o-n-r- i j- i^'*^r' 
catur,ut a.,hi h.bcrc nTn cca° ^^7^ TjTr ""^" 
ie.>A X. ^T^n. • 
rcmhabcrc non Jicct. auamlo 

tbdutOa eft / r. Vl ^ P"WCutloocrnablata vcl 
fir/&oJ^^^V bonisnonGt/.,p,. 
/.^f &o«D,sfcrcrpe, habcodiabfciff. vidcatur^r 

«vinccodamrcm Hjnt, vt\^(!,onev ufDur. 

'^- C ; v/nto" r ' ft"'"-' •■"'""^" *p^- 



t 



/• *T^rr 0 i 'aar"dirio «uf. fit, qul re.fi. 

rfl^ r S E ririilla obl,g..ione.qui 'J^'; ; 

„,d«d.m,convcn«.r V«<l..o ^ 

ft„iori vero "^^^f » .J, i /rT.cft judicii po. 
a« f.fc obl.g». ad .d, .viaionemifucce. 

K Efh»: Gr«'c.. .adi.*«,(3.p.-W.I'</. J"- 

f"'T: /cc;"^^^^^^^ Etduohabe. IV 

^''''Tlmiii; & .0 p...icul.ri.er in.et.ft , 

" ''°';'"2 x^n2«..ione !ocu« fibi vindic... i« 
euntunni *""'"'5^nita.ero«u»ndim cum Empt.ont» 
liUe,i.«nego.u., ffin t» ««1 f^^^^^ ,,i„„, ^ 

V.«»iiiibtt»: vel ubiev aen.iH /«.j . veliaftum eft, 
V.i«v«'>"'°'" #i T h e.vtl fimplum, vel 



•aio locum „6 habelu^trf"" T-r''''"''' '''^'iaion.' 

o,./ra,„ univerl^,le, G al 1, ^'''^"Ro.fid^com. 
fviflis eviftio „o„ pr,ftatur / ; rl^''".' '^"S"''. 'ebui 

non ..me ob ,d,<,uodavi„dif„ '^•°'' h.bere lic*,, 
«o«h.be,,.,^./.,, ,:;;5;^f;Coaa.o dc Evidlioneloc2 

m.ncco„traflu,,h.e.a«.%?e r^rr"'' '''" Voi 
cviflio & rel vcnund.t» mov.; r « ''""»10«,:^ 

«lone. ve«di,or de Ev,aio"e'r! if ^"'"'^* P""!' 
"nRcg.w.ne irn.cenfi, i„ cVJl L ^'r^''4- C.b.,. u,I 

»0 jooru^ ^•'-A-.Zf?^ /^:''- i Nobili,fi: 



4). 



i 



llutheniciverroj 64yUfg/ita pronvncisnio ohfetvivit^: 

inCerSKcur^ifctcn j^arrctaffc/ dl^i^oe »(rrauflPrri>{irr(C' 
gur^ j^oiicnltubrn dflfgrn/ mir licgcntcn @i)rcrn fo bo4i 
1(9 ^tr j^dujfcr nact joifcn fifl/ onncnilictc i)Dcrf?ct(rHng 
liunfo if? ibncn auct o()n( 2(t4fr(ctfung cinigcr {Sur^rctoffr/ 
0cr j^inrfrftanDr Cc0 ^oufflctlQing^/ fami^r t(n 2^nfto/ 
m 3<it ^n/ to Dcrmdgc tcg i^auffbricflfd/ lag 0(15 
f(Oigg(0(f(n/ iub(biSnMg(n. 

Ex cujus fenicnoas ulrinnis vrjbis etiam pate# 44- 
/cir I quod cmptor pretio fiuenSf ufurai Irgitimas 
interim folvere teneatur: idcj; zquisnmum cile dici- 
(ur in /. /j. $. 29, f Jt ail. empi. Berl p, i. eoncl» 24. n. iS, ^j, 
^gjs fsftien evitare potcd) (i pccuniam judicialittr depo» 
til. 1.7» $. 2- f.Je Afift, 2y ann. /.5^. Mdnd. quod 46» 

quidem ipiius arbitriorelidum enc^patcc ex lentcntiay ia 
iimlaudato CoUegio Jenen/i^ M. Jdn. i6i\. dd rcquifitioncm 
S*R.D. Auiz Czi. Com.3uZ..lata: j^at t(r ^oblg(B6{|rne 
tm^J&ie9?0?^J5erriui'.//T>^//e.abgcti<d)cncgi6i5 3oljr5 
nUConrensOcroAgnaten Vnft^irbcUdnrcn/ aui6 CDitra- 

tiBcation i(r &fiurf.@d(tf iK(gi(rung X)r<|(tcn/ cuc^ 
cqIi(te@(rr(Dbict Stnfcn/^nib^ooo. ^illD.tfcrrauffr/ 9nl 
(abrn^brc dn felctcrauffgclDcrfcrncrtocirdy tero crcdi- 
(orn tiMbfctlagr gcmifTcr ^ctuld(n cedirt ont delegirr, . 
fedctc jbrlcmfdbcn/ vffgcloiffc ^Ufitti au^|Ujab(cn'/ iugc« 
fagcf/ ibrobcrfeir^ero ccfa^rcn/ tof folitf Sinfcn (icbcDoc 
incineinComturfioff Z i(qa/r. gcnantt/ get^rcr/ tnt ilfo 
g(ifi(i(t9arb obcrreditusreligion gcttcfen/ jctocttor tctn % 
|)flff(iiiif^cn fOcrrragr/ o(5 tli reformation tcrcr iirtcc 
to^goflgcn/ cingcjogcn/ vnt noc9ma(0 von C(urf. .^. 5*1 
(Ebrififfiilocr @(lcctrni§/ in cincm ^oufct/ ^^«'«^ 'S4\^ on tie 
Jtrrrcn oon.^. alieniretvntfcirtcro flcQilrvfolAcrJ^errL 
Familien 9(rb(i(b(n/ bi§ torgdacttcr ^ooff ^»»0 1^^;. mif 
cu(tfcrDcrgcf(t(offcn/^nmoff(nitr tcnnouct in QBircflictce 
Poifei ecr Cinnabm folctcr ^crrcplict 3<nfrR/iulcf!ntCR. 
£0 i(r nun folctc gerauffcc Sinfcn tcm Comtor ^off Z, voit^ 
lcrabiurccfcniurc^ctcrbunlcn fc^nfoU: 6tfc9l)(r/t^<f 



lud) inpfr»'tf ftnuqiflm tu\tt tst^a^it |^alb<r cavirr , mlt 
tt)tt(«r 2lu0joblunfll>f6 Uauffgflec^/ grf)(nfbr9R:obfrterO 
Certion^nen ju ru(f ^ubalKn/ &affc{bc ©fhfbfd.tjU ^ep©# 
rirer, obrr auct bip tu&j ^c i fictrrung s«c®nugr acffbf^f »/ 
Itn 3tng br0 hmtfrilfUiAfn ^ouffgclftfa Capon «Ufinc au 
t(l(t)cn trolbcftigC Si. 90. 

Qiiid livero vendirof Ofsdare non Tafcjt necj; fide* 
jurroribosncqi p'gnonbus,6c cmptori quoq; tntegrum n6 
fitufuras folvere? Idoneo Mcrcatorwqui vendjton ufurif 
legitimis pratftet,pecuniat'adenda erit. ^rg.c.per vtftrng 
7.x.4led9n4t.ifittr vir.^f ux. Et iia M Apri{,\sg6. in caufa 
Auguftanorum, Scnatum Sakaudtar pronnnciafTe» tc ftatur 
jimon Fab.in/ Cod. i b. t.ttt.ji dt FviB drf 29, Tradir 
adhuc Jiudremedium Amtld. dt Rry»er in Ibersur, Tur. 
Jnb U E.fot tgi. n. ^6. ^ •* 

2 Scquirur, quo(*, quando pretium jam foIurufiL. 
eft, & quzftio tan.iim de re empta moverur five dc 
irinn five p.gnoris, rmptor non pofnr de Exi^lionc^ 
a^ere, recji ad reflitutionem prerii, nccji ad fatiidari. 
oncm pr*aan^am, lcd aaio rantiim comretat ex cm. 
ptoadremdefendendam/.7^ S.^ f.b.t. ve|, fi res obli. 
p»a elt, ut caro i ereditorc libcrec vcndicor /. 5. C A r vcl, 
Iiquidem rc.cns alicnam rem ignoranri vend.d;r, ur pr«. 
lUnd. quann .nrercft, rem emptoris efTc faaam /.yp $. /. 
fde.a.empt. Porcft cmptor quandocjj age;., ut tat,. 
ici m.nons.cs cmpia «ft.metur, quanto m.ou, valct pro- 
Ptercv.dt onii pcnculum.//4rni. P,fJ,i,f, ^ ^n^ff. j. n. jt,. 

n«rr, ^'"Pfo^ vcnditorem reverti 

pofnt, quanioTinum reivend.t, poft conrracftam empti. 
ooem,vci anre vcl poft tradttionem fupervenit U ff.l t 
Ut.m pr.f eod L C deper,c. fiT e.m rei vend Hartfn.P,/}. 
iene^rl*";*'"* ^'"""^^i^^efK qnodvend.rornoiu 

l '^^''•.^^'•^-^'^f.^^V,^.:? defn»pt.(fvend.ref9n.L 
Expulfis ig.tur perviolear.am. nulla adverfus eunu. 
n cujusTendicionepoffidebancacfliocompciit. ifc.Je 



Wtbncr. tnpra^l, cbfcrv.fublti, G. tnvtrbo ©etDt^C El 
Scdb m Jenen/ciAd requifir. @cox^ OTcqfc|c« ^ll 
6l0&fa/M. Jwn./tfi?^,Iiead requifir: //. £. Ai Dec.i6jj. ju» 

Irunt H. J. H. ^i^rfll. @n. an X)ebanq ^ec ^uooo. 
f(lb)li(|d(ig(rdOciff t)rt» ol^nc ^runO m 9iC(t(en0 
b(ri)(n(:r(oorb(n,fofcinD(£. S ®n^c2balbcniur@(a)(6c« 
f4o|f(Dn5cautionni(t(Ocrp|i(il)(c( 

Iteaii fi forie res empia periret chaimaie Sich, ad 5^* 
rubr.Cdc EviQ n,i^, auteam Aumeo dbdulifTer. /. 64» in 
ff bjt vel Ci leivus vend'tus rebus human:s exemptus 
ciici, evidlionis periculum finituo) effe dicatur ex /. i6. C, 
b.h Lii.ff. etd, £t quod idem iud>candum fit| firesprae* 
cepto Pfiocipali ablata d, i.n,ff, b, /• Berip. /, detif. ijo, 
( ubi refcrc, fe io cjusmodi terminis patrocmando obtinu- 
jfTe J Vri per imprudcnriamierro^em, Ibrdes vel (Vultitiam j^, 
J.Uiiicis, Goe culpa tamcn venditorisi empror vidlus fuif* 
fet|/.//. inpr.ff^b. 1. 1. S-C. cod.cfin. x. de empt .(^vttid, Sitb» 
dd ruhr.Cde Eviit. M. i^, Quod ampiiatur proccdert-» jj, 
etittnnn vel/ine culpa eiiam Emptoris iila fententia inju- 
ftciata fuiflct,^/./» /. Bxceptione.S^-ibigj Br.ff. di Fidejt.ff, 
Vclvcnditorpromififrcr, ledcfcnfurumemptorem de jure 54* 
kficlo. httfienim verba civiiiter funt inteiligcnda & fe- 
cyndum naturam conira£lu$. Trentac. K R, d. /oc* ref. 7. 
^/''/#/.Nunaii(er diccndum videcur de novo Coiledlarutn 
vei Servitiorum onere«quod pofl venditionem fund« im* 
pooitur, neq^ enim de hujus eviAione venditorem dcvin- 
dum eHe, teiiatur 6c przjudiciif confirmat Carp^ p,2.c, 
S4' d, 19- 

4. Imo, etiamfi jam emptor in evidlione rei fen- 
teotia ]udicis& alias lcgiiimt vidusGt. fi quo tamen mo* 5^« 
do fiatt ut res ei non abducatur> diceiDUs> {lipulationem 
obEviflionem noo committi, quia (1 non e(l fecuta evU 
Aio, non potell dici nata a^io. Card. Tufcb, praQ. coniluf^ 
\M,n. !.///.£. Fingi pofFunt cafus txlsj.pr.l. gu $. z, 
t'i9'S'i'fftbtt,Don,in Optr, prior,hnt,(%\, 

B I Vidi- 



)/. losumnjDMnt: ordonuncpoftulat,utvid«i(BUS,f/„,er/* 
5». ^mbiu «omp.tant. Compctunt intemnenun. 

'"^'i"'"' '^;'" ^««inis /. .2. S. I. /. 2^. I. it i ,. 
S9- ir-1' f. &>'ercdibusetiam/ .,5 ,,/corum.quiri.lcon. 
tr.xeront bonafidc.-quod cnimalienum fonduro lcicnter 
«mentes dedcrunt(pretium fcilicet) cootra juris pofcunt 
rationem /.v.C.A.r. Idq; communilnterprctumcalcu. 

/«/. C4/7r. ,„ /. emptorem. n. $ f ff d, ^a. ,mp,. oener». 
nlmr^T y r S?"""'""')''!""''*^»"»*»" non te. 
neatur rcft.tuere. Al.ter igitar dicendum eft, & mhilo- 

m.nusev.a*re. pretium debctur, fid.fpofitionehomini. & 
paao, penculum cviaioni, Gt tcmiffum, J. I. „. s.f ir. d, 

■ c^iicXon^f^ tXt "."^r tn '-^""'^ 

autdcte ''*'"^;;''«'' """'1"mignot«crrcpoflunt 
au debeot Emptor. c.llea.. publ.ca Lc/c impofit.r.,,,. 

L^ l^ /' ^r'''""""'""'' '"rpieudoverfctnr, 
»o«^^ '""^"•''i'vt onu. ac reticu.t. nihilomin«tamen 
repet tt. cefl;.b.t.r^. /. j. ,^ rurp !^'^ 

causa onerfsi^r ""T""''"'"' « '«"'«> «I 

^on fi3 ^i-;;^^^ 5'"!; ^•"1'^' '^'•'cn' cx dooa! 
iioneiia,pi,ci/.,|. j.^^^,^^^^ ^ 

f/^tA^tS^l-^^/^^r^^-^S-veifidef^^^^^^^^ 

deb'^ cft ' m,^^. " "-"^"«"".'01 hberaJitft 

fo & dA» I I ^ ''••"'"nio i Domioo rcmif. 



Eniptionehabeotibaf, uttlistantam. QuamvU enim 'itu 6Z% 
fimiiic herctfcunda; Judicio, quobona patcrna zquo ju- 
reruocdivifi, ponedionisevid^c^ecrimentumycoherespro 
parte agntfcerei per aflionem prcefcriptii verbis redle com" 
pcllitur/. 14. Cfdm. bert» i n. jf. (od. Quia camen di* 
vifioilli bonoram, vicem etiam Emptioais obtinec l.i.C* 
(omm.utriiu^ Jud fttr. Gregor, Tbolo/. w Jynt. Jur, univ.ltb, 
/irr/./T. 2\. ei£j;6nitimaeft Hdrpr, tofft^i.(omm,dd%. nU.J, 
dtEmpt.C^vtnd.n.iSZ. utilem exempto dcEviift. z€t\m» 
netn coheredi (ut & bonoru m foci© arg. i. i§. §. f.jf. (omm, 
dtv. Comer. Fdr, Kff tom^ z.t. z. n.jj. in f. ) vel ide6 compe^ 
teredixerim: Quoniam & accipienti rem pro folutO) H ^^, 
cri£^aeafuerit|UtiIisexemptoa(^io proEvidtione ideoco- 
petirjquiihujusmodinegotiom vicem vendiiionisobtiner 
/. 4* C. 1. 1. l.f. f. Ex tfuilf. cMuf, t» po/s.ggt, No n o b n a n t c, 
qiiod pri(D2va & originilis adlio de debito reddeodo ma* 
neit /./. C.defent, ^ tnterioc.omn.jud. Urramqi enim t6* 
prtere noo cll otiofum. Don. Mdl. ftprddtum. 4, C. b,t- n.f, 
SicperfflQtansiprorealienatradita dcevidd, habec fuaoLt 70« 
iAionemorigioariam,quS fuum condicerepocefb /. i.$.f. 
ff.dgrer.ptrmut. quia ver6 jurisnon c(l incogniti, permu- 
tationem viccm Emptionis obtinere /. 2. C. eodem^ 
l. tp. $. j./ de j£dtl, Edt^, rationis eji, /, 29, C. b.t. ut evif^A 
re, permutans non immeritdid^quod fua incere(lj4^ txim» 
fltm ex empio i(flionis h. r. adiooe de Evi^iooe uciliycon* 
fffqui deHderet, /. 1. C. dertf, permut^ 

Sicquia locatio&condudiout dc Emphyteufis|pro« 71« 
xina c(lemptioni6c vcndicioni §.ddeoi.l.de Lot.i^Cond, 
iz.inpr.(^yi,ff, Loc. Fcndum ctiam cum cmptione co* 
gnitiooemhabec. Sitb.ddrubr^Ctde Evilf.ntp, & Loca* 
tori<:£mphyteoc9 & Vafallo, ucilem de Evidione com- 
petere acflionemconfequcns fO| c.un*z,Feud*to. Hdrtm. 
PiRM.j,ifUdfi. li.pertot^^Oid Feudum Jifleat: CdbdS, 
tn i/% de EviSt $. 4 n.^p. 

Is qQoq; , cui id, quod per traofa^ionem dacuo evi» 7>* 
Aumei^, dt£vtAioae utilicer ogerepotef}; i^uii periado 



fMf,mj,c9H.d,lgc.def.i2. AlKcriamcn fclc habcr, quan- 
60 cx tr«ota<flionc nihil datur, (ed rantum q«id rcmittitur. 

Berip.i.ioncL24.n^yperl^lX.deTr4nf4&. Difscnt. Br, 

4dl,iiitfdfiim4t.j,f.proBmpt, 

Quoniaro mdcra is. qui litis arftimationcm fuffcrc » 

emptorifloco habcnduscft. /. ^i./.^r tf/J.rrr. jipf. 

pr^empt. ]unak/.2i.S i.ff. b.t. non abfurd^ quii dixe- 

nt, & ci, qui Jitis jrftimaiioncm fuftmcr, uiilcm de Eviflio- 

nc adioncm compctcre. 
74« _ Ethaccquidcm proceduntin contraaibus; In deli- 

ais cnim auaorcm fuum non juvac indicare: QDfbrmati ^a* 

^t^WfiitiidiXlFimkeUh.obfcrv fi.nA0. SckneideW. 1. deln» 
jur. §. /. n. 5. ubi Jit; (ra pronunciari. Speckb. cent. 2.^/4/^.^.7. 
75- Hjncquandofervivcnditinoxapubhce cocrcctur,empior 

ad venditorem rcgredi non potcft, etiarr.6 is promifcnt ho- 

minemnoxa folutnm./w/. §,/.jf. /,./. 
Cap. V/. ; Contra qucra competant pro Eviaionc A(flioncf, 
7^. VI relanvac oppofirionii, cx hadcnus didis coli gi potcft 

quam fac.hmc: comra Auaorcsncmpe [ui& A-Aiccs /. 

16, C b.t. J tam pnmos, corunnqi hcrcdei /. i. L g. /. ^y. Ch.t. 

quam^^fecundos, utputa fidr,ufrorc/hcrcdesvc corum /.^. 
77. F'^.tJ.iS.C.,od. Nonvcr6contracos.quinonipfivcndi. 
derunt,fcd,quemadmodum Agoati in alicnationem fcudi, 

confenfcrunt, vcl vend.tioni, ab aho contrad/r, tantum 

*V"""KT'""."P""°P"''^*P^^""f- D^n.inep.pn.r.b. 
'^^' A^7' A '"'"'^^"^^«^^^'^"imuncretamum vcoden. 
d funcflifunt &cxncce(fitaie offic.i tranftulerunt, utfunt 
r.rr/T'*;V* ^''^^^onc fidcm fuamnon adftrio- 
ri!^« ; ^''^.•.^-^•^/^^^''•^•^^^•^^M ApparitorcsPrxto. 
o^cT/ cxfequcntcs: i.jo.fb.t.Ta. 

am fci^Llr fi"^- ^'/9. fimjliciter CN 

^« 0? ^^.^^^»>';g^ntes,pup.iiinul]| mcntione fadli /Ir. $ //; 

«qjji EvidiioDi.no«iQe tencatur is/qui ignorans. quain 
qu;Icicni vcndidit. / jo € - /F A * / / ,^""^^"*> S"^^ 



Im 
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In qn^nionf, 4</^f/fVpro Cvic\lonp a^^lonfj com-CAP. Vff. 
|^erant,i'iprimi«mosregion$ &Iex iocicd accen^Cvia 4r^./.r» go. 
1// dtveHtr,mljii(.,(^i^.% t.jf^dejitrnmmun. SieLegi» 
buiBojoar orum^.^o devcndit.ttt.i vendiro<r>dalia«du • 
rcs confimilesrcnetgr^tcfte Grf^#r 7jbtf/c/.//^.if.r.2t, » ii. 
In^^egno Franc <e'ifnpKimprxU*(uriCtumG duplum &c.(if g^, 
proTiilTuro, lefte R kuf^t.dt dti4t.4rt.2,gl,i.n. 52. Dejur» 
^e<6 comm-jni cxecnp(odeevid)a reco^npetit o non^ 
-idpretiwm durciXJC reopicnduna. fed ctiam adid,quo(l 
inxmfii jo^jf^b.t, ld(j')e(l quttd/«/;rj ff. ly.dtdtutn fu<c_>9 
Adloni> >ic B i:>ione daoefle capua: Ex ilio ui ag» podira 
prt lon s nomenf.cui exlioc ut competat) eft 

de na ufj cxe npto ad^ions /. 60. b. t. Per pieiiurn in* 
tfl. ^ m^lam 4/./. tf» 0<r ilOcbrt/ quantifciliccievidl» 
001) tcmpo'c,nonexalf;vf>a ^ uiil cate (inguli> lcd com- 
muniier fungebjrur, l>6i ff. 4d L. F4(iid*Tr,vl.i, D.2 

A. 111 id ve 6 nobis inieietty quod proptcr Evi<^ o- 
Deaiiprfter fimplum enaa», Rubi> abeit, c^uodq; lucrari 
potuimui/.it.C^./. /. ij.ff,remr4t. bub. Oon,4dL Sttibi.iy 
C.b 4, Coitimentur tg-.tur iub nccrcHe i)Oc:Fru6)us9 a . 1 
C4rd.TH/cb ^rail.foncL^f «./),//.£. partus inciDc, & fi 
quidaliud acccirit,nonaliiei,ac(i id nominatim promifsu 
fit// l.i6.f.b*e, Suai^ruscci<im, qaibus resmelicr fai^aeft 
Lott, d bc H, f, noo minus in tdli uiioncm iub inte refTc ve« 
Bluni C b.f. atqi otnncs litis cxpenl'<e, qux ad tndrudii- 
onenncaurz.requirebaacur l,2i.C ^./.b«c,quxfieban[ in 
exhibitionc rcitium &l lecolligendisiallrunicntis: Er ['inC 
^uibus Itsnon purcrac agi ari] honoraria Advocatoruoi^, 
NotinorumyExecutoiuro /.f/. CV/Ji«//£ viaticj 6c fifQileSf . 
Lyf.inpr.jf ^0^. Imo, (^ujmviiEmpiornoacomdemnacoi 
redablolutus iit, ntbiiominut litit impeofas a vendirorc^ 
rcpetcre potctK Aree. AUx. J4f» m L ycndu^ret f, dt 
0. Vnbm* /i>. 1 q ricfi. jur c. jf (f hUb^rd^^dl.t, C. h.t. n \f. 
cufD qutbui ut long3m & operofam contencionis fcrram 
Irahant5c proni^gativa. militent .Uud^: dfc§ntr4^, 4it.d§ 
iS, empt, vend. c, dequofit (4vendt4m n, /y, feq, B^tb.^d 

Tr^ Vif, 
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44l.Sin4im.,S. C.bi.n. i.efz. Hun. 4JTr.ve/.2.D.j.S.!. 
ja*/7.};.rnoftamen opinio.falvotaniCfumJCiotum judi- 
«io, in sptce juth probabilier videtur, e»m6; L.pCenfci 
JCio» jam olim amplexoifuilTe, coliigi poteft ex Rcfponf» 
quodam, ad quiftionem francifci & Mnthxi {8«t(fin/ 
fr»frum:;i/M/:jV,f. ,^49. dato: t>etlUtt ifl btt 05«. 

8(l»tu(rt}«(((n »>(rpf»it)(ct m, ot. gjj. 
8<. Plane fi intereire hoe in untum pretlum excidiffo 
L7 «?!,Vf '""^ "^«"diiore de tant. futn, 

Tijr " II''" '"P 'i"''""Pl'"n vel fexiupluou, 

maiem obl.gar vend.torem, /. ^j.,„f,f, ^,4^. 7n,j>,. ultra 
duplum periculum eum fukire non ofortet / J/r "j 
Snodgeneralitef &indiftinfle confir,r'at Juftiniane^coi 

Vwjr/ ^""^" «'videturaffirmandd 

/^•/. accufatiu.ini,ea«. nf^di^lL? 1'^^^'*'°"' 
Nifi tamen emDtori nf. "'^'"'''""luadentveriorera: 

w vX;^t!.lTi''A'" ^"fit. «f .w. 



S8. 



fc«idieviai,VafaIluiten« „,,r '''"*P'° «""nstiooe 

W.4r, r r ? "V '"'.'""««'Snofcer.. «rWA 
fi Feu^duLYudl^Ji J:"'' '''' "i' admittend^^ 

>i«.«--«./'.Z!°*;jrrr/r''p°'''''''''»^^ 

Quaado 



Qaandoatitem plurcf resunotcoiporis & cotiv^n- ^o» 
t{oniitra(flufingu!xruoprc(io veocunr* uni carum evidlJ» 
ejus tJOfurr.inodo pretiu^n Sc inrrrcfTe veoditor prarftando - 
\\htxii\it L4j.ff.h.l, Cdrd, Tkfib, prdH, toncl. j6j. m, /. ///. 
t. Ni(i resvcnditztaliccr Hnc €onjun<fl«, uc dur^ dc d^ni* 9'* 
Hofa vidcacurcjrud) fcparacio^ & maniFedum (ittiion n>(i 
Offloes quemeropturumitunc eaiai/jvennguU didindlos 
(ive omnes uno 9c ccrto vcncaot pretio.CDeRn |?e Ober J^dupf 
ttrfiU^erDabrn: H una caruroevidafucnc^ vendicorauc 
oroQiuminicrcfrcprsliaredcbcr^aura coro concradlu reH* 
tirctf/^./. (umdaabu4 ft^f.jfn deddU. edtSi Gomez. V. R. /.J« 
^•/i f9 necprs^landoiniercflr parcitevidzlibcracar.CrtfW. 
i/*/#/. Ec ita Dnn^St^tbintJenetiftslA, 0£l, 1606. ad conful- 
tatioiem Senatui VinaricnGs rerpooderunc. Idcoi Hatu. 
endom c(li(i per iodividuam cjutmodi conrenctoncm cer« 
U^uxdam privilcgia & jura fundo inhacrcntia promitre- 
reniur Ita Iidem ad confulcacioncm Andicz ^terr((t)0/ 
vctiuiCoburgijm A;/. J///. //0/. pronunciaruoc. j^af Mjc- 
thci QStrbtfU in^^crmunbjctaffr crc ctne^ctcncff^err ju 
bur^f vacocni ^rrnqrborgcIrgrn/Orrgtllolrvafauffr/ 
ba^ C(r|(lD(n 3nl)abcc f cin Q3ur/ fo longe ^r|f(iben einc D^oC- 
curfft oHt(r ux ^iirgcrfctoftr finDen/ oon (rgrnr Kobcr 
fdutfrn oDerfdbrcn(o|fm/ fon5e<nD(9 i^icrS/bcQgetDcinec 
lBi)r^(rfcj)a)fcyi{anbel0: o^er jafoxiffMbrefl Q3(Iieben0 obcc 
®(faQcn0ft(tiU(r6oIen: erc Zlltfibrober bcn @af)boff beid« 
g(tt/oteQ3urg(r Da0Q3(er frlbfl ausfctcncf en / t)n5 bcn 
fO(n baoonbabcn/ onDanberdni^C/ Den Jl^onbdatoetffr euefr 
verfduffen B>eQ(n/ onbtoieibr netpKct brrictrcc isdrccn 
C- SKart/ obne3u^icbungb(rQ[^(errbei(0n)(if?er/ ouct obne 
ianb(0fur(l(. con(ens etncn fo((ten privilcgircen ©aflboff 
auffgrricbrer/ baberabie verfauffre ®(rec^rigfe(r notoii^ 
ni^r g(n7(br(r «(reen fan/ onb boct jbr biefe ^ctcncf obne 
obang(6(i}re ®erc(trjgfeifni(tr grfauffr bcrrcf: 0o l[! oie 
$l)(rfai}ff(rin/ bo flefonfi ni(tr0 crt^eb(i(tc0 tariDieber ciit« 
iMNnben/gegen^lbrrerung ber@(tencff!cr/ cuctcver ault 
|f(rgr Aaufgelb nbbernmb ^erfiarccn fc^ulbifl iQ.K QS)- 

C Qui4 
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jas ffincatur? Diftinguenda cUe (orporM\nitn:t4i(onfiexM\ 
& dtfljHiiM\ CQii^Ai ex L \9.f, de U/ticnp, Umtortim & dt» 
^ y74»/i«m corporum paric ev»dt5,Iocuin oon habetKniodc 
Evi^lionc tanqu m proparte cvidla Don, inoptprior.d.e^ 
e.St Quod ad corpora eonnexs attinet» eorum partet 
funt vd mdteridles vel IntegrAles^\xi\ elcganter expljcat* 
/)#». d.tot, llld partc cvjfla vcnditor cvi(ft.onis nomint 
nonobltgatur. L^f.ff.b.t. Hie vci6> integrali fc. fvidi^ 
omnin6rcnetur L^f^ f.k.t. 

Ita ctiam (juando fundus venditur & ufusFrudliri 
cjusevincitur» quia ■fosfrudlus pars dominticft i.^ fd. 
Ufitfr^^ cmolumcnium rcicontnct l 46.§,6.ff.de leg.x, 
perindc EcQptor vcod tori dcnunciare debet,& contracu 
regrcdipoieft,atcj; is aquo pars pciitur L^^.ffb, /. 
l ^6 ff.eod. IdcmfcDiit Don.d.loc. dealiis pariibus ja- 
ris, pro Domino habrndi, tenendi^;, uc de proprictattj» 
98- poflcffionc, ulu & habitaiione. f dcj; vcrum eft, quando 
aaorutiturexcmptodcEviaionc aft.onc fivcdirc^iiifive 
utiliifccus quando cx rtipulatu agcrc malucrit,iuc enim n6 
nifi tota re cvida agcrc poicft.4r^./.ii.S././.A./. Raib. sdTr. 
99' ^'loii6Att,D. 

Quid fi corpore vendito pars pro indivifo^puta tcriil, 
quarii,quintA cvmcaiur? Ettunc emptor regrcflrum ha» 
bet advcnditorem /.1./:^./, adidquanti eaparstempo» 
100. rc cviaionis fuit arg. /. ^o.f b. t. Don. ^dL St ttbi ij. C. b, t. 
«. 6. Idqi fi inftituta fuit acJlio dc Evi^flione ex empto fivc 
direfla five utilis: Quando vero cx ftipularu agtftc volo- 
mus, bonitatisafliroatio facicnda efl,qoafuit vendiiionii 
tcmpore, noo cum evincerctur /.//./ A./.neqj enimtunc 
fiof eviaioois obligatio, nec augebitur quantitas 

• «vi(aion's,fi res meliorfueritcffeaavcldcterior/.64.i»/r. 
S'i'(^ 2,ff.eod, Quamvisquoad modum arftimandi, dif- 
rerunt;/rtf an pro indtvi/o parrcs fint cvia«. Vriori 
tf4> probonitatelocierit regreflrus, habiti ratiooe, num 
vlli^imus velprciiofisfimus fueriteviAui; h^e veriedfiitt* 
firtflttfla habei cmptor pro ^uaotitKc eviit« panis d.lt. 



fitr. Cre^or, Tb9loftn $ynt, jar. Un, //^. jj, n, ji, v. g. qnan- 
do quiaia parf p{o indiviroeviQcitur^ pro eadcm por(ione 
prc[ii,i.e.^uint4, a<flio eritadvrrfus venditorem //. (f^ m 
pr. Katiodiverntatiiin eo eiTc videtur,quod,c]uando cer- 102: 
ta 5; diviHi portio rundievincitur, bonicasejusFacile prae 
fsterisdiflingui & cognofci poic^^' quando ver6proindi. 
vifototius fuodi pars evincitur, nthil pocefldici pretioHus 
lotViJiusczrcris 'paitibus effe evidiumf cumea pars, per 
omnia, quxcunqijjut vilia aut pretiofa aut mediocria funtt 
'io(ofuodoxqualitcr fufa cenicdtur, D^xr,/» 0p.pri9r.add. 

Sicco hic pede praetereundum non efT^ad quid re- lO], 
oeatur v.enditor^ (i non quidem in contradlu individuoi 
dequorupra q. ^i diiflum e(l, fed dividuo, rei veoditz ju« 
ra aiiaqi adperiin«ntta cviocantur? £t quod quidcm ad 
fiErvitutes pr<diorum fcrvientium attiner,bi(X)(enf!barfcO/ 
npr<tdium (ervicns fimpJiciter vendirum nt,quaJee(l,praB- 
flaridcbtt» ponliberam/ fg.Jf.decon/rjb.Empt. & ven« 
ditordeevK^ione aon convenitur; nifi utoptimum maxi- 
mumqi {(Teti traditum fucrit, tunc enim iibernm ab omni 
ferviiuieeftpr«frandum d.L sf.l.pen.ff.b.t, & emptor de 
(vi^ioncagere potei); quatrvis necio priori cafu, ubidm. 104- 
pliciterid vcnditum edjomnind immunis erit vcnd tor,(ed 
fi ()uidem ignorans fervituicoi vrnd:dir, prs(V^re debec 
quantiminorisemifTetcmptor/. tf/./i^f^^^//. e<3^/^. Si fc es 
reticuit jccmptorem decepit, omniadetrimenra,quxe)cea 
efnptionecmptortraxit,exemproconventus pr2(^are dcbec 
i.t}. inpr.Jf.de dfl empt.^u o empti judicio etiam teneturf 
Cgcneraltter & perfufofic iervitutis fecit menttonem^ 
ll^f.eod.L6t^ § y f.b.t^Gomez» d t.i c.t.n. 4J.(^ ^9. I- 
dem &iourbanis praediis dicendum eft d.l. sg. ff.de con- io5. 
trab. empt. 

Ad fervitutes etiam prvdiorom dominantium,t(C '^7* 
0(r((6(igf(U(n/Vcditor no teoetur,nifi nominacio dixeric, 
fcrvitutcm iliam accelfurtm d.l pen.ff.b.t. tunccnim utri 
U5«r, rci,quafi unui vcnditor obligatuscft f de 

C i cmft. 



genoonQ9u((kir/ M Apf. 1614 rerponfum eO, j^ac ^txu* 
bar^ JDctnri(t) Sctcncf |u ^(ttvfinetberg/ cu(t) im Dccembr; 
5(0 i6i2. 3a|)r0/(tn frcpcn J^off )uni ^ampady/niif aQen^rcp* 
bcUcn t^nDperrinentieo ntctorebaoon ou0gcfct(offrn/ tnmap 
fcn bcr vor^c C3cfi(icr tcnft Ibcn bcftffrn enD gr brau(tr vcr« 
fauff0':S3c<|f i^bcrlafjfcn^ugcfctlagcnoaibDn» oonggi f! rrc. 
Dbnun D70bl &nrcr onD?rn OHcb btcfc ®crc(brigrrirf«ld}rRt 
^offc oon alfrr» b^ro jagrpantrn/ ta^ ftaeQJao): onft ^rcn» 
Ifolq fo vtdinan rrffci ear^u norbM^r(frtg ^twtft/ ou0 t($ 
^lo|lcr0®rorgcnrbo(^cbdlQcngr«rbrn. rrc. Ob »efr( )^ 
fcrncr orp co^frmiBrrfaiiffrr ooib 0r»cbrj(t)O(ff brrdbrrrc 
(0cbO*(3ung rrinnrrlicb 2lnniabnung gr!ban Dr((t)c0b(9lb(Q 
fcincn fructrbarlicbcn Q)crfang rrrcic&rn n!>oQrn ton^rrocr 
niA(0 bcflosrntgf r fo baib brr rr)lf 3^&^ungi rrrm n (rf(t)(e# 
Ii(n/bfi)bcr(£bur: ono Surfll SKcgicrunn / |u «Wciniinafiir 
bl(©il!fTc/ tnc»cr®u(b5u@riicDba{t)/ faw Otcgoblung 
»nfcrj)f<nblitl)baff(rr/|lrcnglici)f|rfu(l)r t)nb tibolrrn/ IdP 
bar lo(t) f »rr QJrrf jdffcr bt( S^blung onl folac nr« btcj^ilf» 
fc| jctrlt(but(trgrru(i)cr otrlo^cntqfr tf) (£r fcouktg bif 
(uct) bt( 35fb6lQung ^((Dcbrcf/angrflarrung Iro tcni^cn/tvai 
(Ud)ba0 crfduffrc®iifblr(niuin^«mbacb arrraqrn |i4) bc# 
gnQjjcn |u lofffn/ 8 i(T abcr oicbr qcb.Kbrrrectcncf / bo (ge 
•ngrjogrnc©:rcctri^r«rbc0^a» «nb^rrnbolQfS au0rra# 
(fli(t aHrocrrauffr/fU(t&tcfcib( jiu^cDcbre obcrbcnQBcbrr/ 
fo cut tn «man^cluog fol*rr0crcctfmf «r abor brr nrbcn brn 
bcQjfilltct (rhrrcncn 0 tiftcn oob ^nrn^rn' ibm an b(C 
«4ttlffum.TiabrafQfn $ula(fco f<t'j(6tg 03. 01 W 

Scd fi quii non fundum vel aJiam rem corportlera 
fed incorporalem, utputa jus credici.vel nomen.vendideric 
velcc(rerit,adqu drencatur, quapritur? Et quod venditor 
ijoidero nommisfaliem praeftarc lenearur, quodfirnomcj 
Crcdiror vero vendeosjurc pigno if.hocquod fit potior 
f«tefncreditonbu$,conftitutum fft iti l,^'-fiie bered. vel 
sa veHd. /. I. c. Creil. ev:a. ftg», nttn deb. probatum a terL 
/, /. eomt. j^. $f, ^2, ttimfMre, j. den/. j^. & proooa • 

cia* 



ciiium i efiOeglfi jHn/lico JfM. M. Feh» f6i2. id confultafio- 
fiemAntonh Fabri verfus Halam. Et hoc canquam indu- lo^, 
b<um 6rfflo (lat taloj H noosen» ^uale fuitf venditum Hr. /• 
74 Secuili boninominiieviAio nominattm pro* np. 

miilW.// C.Cr^</.m^7./>/^«.»#«i/^^.veiraItemnomeidooeu 
lauditumnc, nxnabic @(bulDenoor§(a)i6ang(tDi<r<n Dnb 
cedirct iDcr Aud) »trf auff (( » (rDcn.* tuoc emm vendttor vel 
cedeosdecviAione renctur: Etitain FM(ulidteJkridte4Lj 
UniTerfitatisjulii Ai. M4r/./^0| eildccifum: Secui etiam, 
doon jurecreditoris, (ed)urecommuni^ vel juredominii 
Cf editor veodideric Mex. Tremdcmq, V. f^, hb. |. ri/. 17 H ioc |it* 
^uandoquisfundum hypothfcacum^fimulcum fuisbonii 
vcnditiquiaucDominui eum cenlVcur vend difle, evi€lio* 
oisprxAatiooem nonefFiigiett Ita CoUegtum hujus Athe* 
uit\]uridi(itmM»M»rt,^Sjo. Quarrenti J^anOn 3(tCb(r((b 

un^wbt I reipondit: ObnuntDobl 5(< ©Mubigtr |o(d)(i 
flOcioali Ibrrn vtrfd^rifbfnrn^fjndfcbtQinf^ abgc# 
fr<((0 babrnt»oQ;n/DnD(i(tl'r®fm€br»rra>c((<rn bcnnoti 
(iCDciI |tc cutt DafDtirff r<|ui6 ^<I(f«' brnrbcn aOcn iugrbd« 
rungcniJ^ut^ung^n ^Drbcn/grrolj^ifcn •nlQ3<fcbi»erung(ii 
tflib 1500 .Souffruinma^ugcfctla^rn; onb au0(ri}cf ilit ita 
jtau^ rcccfs bcr ^ctcpcf grbadX/ 0o f ^nnen bic Qldublgcr 
jicb oOcin mir bloflcr quiitanc) Q3(g<bung fcrocc Sorbcrung/ 
bcncbcn 2(u0an(oer(Hn(i^ri<ff ORl^irgcIg/gnugfaisnicbC 
(odcMgcn/fonerrnfinb ructblc ©evrbr/ bc^gc ccocdnCcf 
j{auff receliui^itt leiflcn fttuIOig ^ $K. 90^ 

Eihacc de a^tiooibui pro £vi6ione cooftituendii:CAP.TlI{ 
ConHicutz A jam narx tm^edtuntur, «bfdClum & qusluMt^ 1 1|, 
\\.'\BMptoris, (a.)vel yindttori». 0^ vttmm veiquslitdtem 
9#j^a#ii,Tel(4 jrr/ 1« negottum trsilM. 

£w//pr ieipfum quAndoq',impedit> vel OmittentiSf II4* 
n\Cdmittiiido: Omittendo [1.] quando oec precium oumc- 
ravitioeceonomineratisfecic f.de 48.mft,^\Q. ca* 
Bro per aliuin» vel per ipfim eciam evid^iooemf oiorc (iL^» 
quominusvenditoriritisiiat^tiM^c eniro nihilomtnui agt* 
ripptf ft. ffJeH.J*jinton F4b.in/,C0ti,4Jffftdef mj. 




?elejushcrcdcs,finguIoi infolidum Lt^.C.b,tJ.iy%.y(^U 
i\^fJeV.O, noninccrpcllavit l.xi, C.hj.h.e, litcmeiiDO 
dcDunciavit U.lp C.eod s>l.Germ.col.t.Mddrt,^.l$b,s, (ontr. 
Beri,p.t.c$McU2^n.2p*Titf€b,pr4a,(ontl.sssMt,E. Ubiccrtc 
fimplexlitiinotificationonrufFicit, fcd rcquifitoria dcnu* 
ciaiioncopuf cI>,utvcnditorcaur«agend«adfir, l.i Cdt 
fertc,(S tommjreivend. utcinptorccn dcfcndat l.ig^Cb.t.o. 
fin.x.deempt.(^ vend. ncgotio adfiftat t.2j.C,b.t. caulamqj 
it^^i\xzid.l.ti,C.eod,Cak4Ud.tr,§,^.n.2i,\iiL fc confuluifle aic 
ierl,p.i,(onil 2.n,p7, Eti.J Dnn. StMbtm Ltpftenfes M, Febfn 
pronunctandoobfcrvarunt: QDictDoblCflnn jbm fol(* 
?)f<rb/ Dan<lnmionb(rn/fll0eor 6a0fcinf flngtfproOicn t)n0 
jucccfetobgcnoramcn ton&cvmcirct n)or(cn tDoi^r cbcr cuc5 
tcn J^rifg ftcr torgtnommcne evicS^io nicfcf flngefuncigcf ca 
cuct ba6 tpfcrb un^ gcfttjcbcncn, qBcrfauff lUDcrfrc icn nict^r 
torgcloDcn/DnbibmcfllfoobncciPcr bcpfctn/ bos fpfcrbob^ 
^cingcn lQ(Tfn/ fofcpojbribmc^cr ©<»cibr bfllbcnntcbfe au- 
8<b;nfcbulD(g 2©. 

Idcm cft & impcdiiur cmptor,fi Jaudavit quidcm au- 
aorero,vcrum noo jufto lemporc; fcd propc ipfam con- 
demnationcm / ^9 § 2.^Z?.r.6f quando vcnditor dcfcnfio- 
nisiura falvaamplius non habct. Etiamfi it.i(ji poft Ap# 
peJlationcm intcrpofitam & lcgitim^ profcquuiam Cnam& 

hi>crcquiritur/,^y.§.«////^ / )denunciatiodcmurofiat,quii 
tamcnvcoditorIalvafuajuraiiaber,utputa Jitis vidoria^, 
cxteflirootiii8,pro cvinccnte diais^oon depcDder, Ant Fdk. 
tftfCod.d,loc,def,2yn.\4 (^ifeqq.^^ vendirorem cmptot- 
regrcdi non prohibetur. Ant.hdb.ibtd. Audori vcro fccua- 
do,quicft fidcjuflor,/.^/:ir./.cjuivchcfcdi,uiJisdcnuoci- 
ctur, ncceflc non eft, fed fufficir, fi primo au^ori vcJ hcrcdi 
ejuifuerit nunciata drgJ.Tj.gx.eod.tbii Don.n.f. 

Dc forma dcnunciationii, & an omoium a(florunL* 
transmifllo nccefl"aria fit> Videzmor Cdbali.d.tr.yj.n.ji. ^ 
^M^fe^q.FdtbinJtb.i.controy^Jur. r^;. Dtddc. Covdrr. R. 
f<»^fj*b.i,cj7^tUdt.i.v^^ 

ffi^MU^tidn.^.n,/. ^uiicficnfct, quid hodieapudnoiia 

praxi 



pnxifif receptum. LitcfnitafiecefTjri^c/rc (icnoiicianda |»/. 
A^phdtar procedere ('i.^etiamn auiflorj^m iciatJicem em» 
ptori elTe motam .ir^. I.17, % \i,f. de ddult. Mud^: de ($ntra3. 
tdt.prtmd.^. vendner, dt s^. ermpt. 0. u.pf^ i.7j. ff.dt^ 
frocur.f^ pt1r.NtcoUM92.1t1 tr^de ContreQj de empt.Cfvenelm 
».t.Serl.p.h(enci.t4.n.j^. Ef in(}runiffc« ai^Tidona facicncia 12». 
pcnesfehabeat, C4^rfiy.i;rr.$.|.^. yt.Aiex. Trent9<i»f. F^R, 
itlf.j.ref.^.deempt.C^ vend.n.iQ, finarofi vel Minor fucrir laj. 
isjiquorcscvincitar: VclEcclenaiaam 5e hxc lctcnti nu« ii^; 
ciircrcncturi Caltdtl, d» % y n,i02. ^ gitq, feqq. 

(i.) Etiamfi?coditorcontra(flum)ura[a 6decon6r« l'!* 
ffliverirf veldefcnlurum ctiam hctcdcm }ura(o profnifcrir. 
dltx. Trtnmtnq, d, /« n, f. DiiTcot. FdtinH, d,l, 2* €.^6. Beri» 
I. Con> l. n.j6. 

(|.) Qiiamvis rcnunciatioDCctiararircfaclA, nihilo* 
minusres evi(fln|eaq; proprerca omisfa fui/Icr» quod vcndi« 
torinullidefcnriocompetere vidcrcfur. Pett, Moriatn Sm^ 
per.p.ij,^ de (ontmij.Empt.n.^o, DifTcnt, Fjcijin.iih.^.^iJ.c* jjy^ 
Sicb.Adi.Eniptore S'C»b,t,n. 21. A(\\iiustAmta eflifi.rufccpc- 
ritia (e onus f^robandi mjuihiii vcnditoris»& quod tcmpo« 
re mo;s litis (civerir,vcnditorem jus non habuiHcj idcoque 
fceum non laudifTc, Aiex. TrentMcinq.d. ref^, n, lo^ rcgrci» 
fumdan Emptoricontra Venditorero, non quidemevidt» 
oniinominc,fedi(^ionccxEmpcO| Bacii. MdTretni*d,i9C* 
tb.f.iit.A. 

(4.) EtiamG AuiflorClcricusvelalia perfona^fueriri 
quxaljispriviligium fori allcgarc potuifTct : oam&haec 
Empcorls juJicium fcquilolct, i.jf^^.ff^dejudtf.O^dcbct.L 
^t.ted, Sith. ddd* i. emptorei, n. 11, (f /eff. dlif, ubi clcgani 
illegat fimilc^t/. /^. C de Teff, 

(y) Etramn venditorextra }udictumdizi(rer,rcnol* tgp^ 
leeum defeodere i Ittc moca ?cl roofcndii> oihilominut 
fQimformiterc(liocirandus. i(tp4 in l. 2 ^.voiuntdtem ff.J^i, 
m4irim,n.if,(f^^m toTrentdtinq.d, ioe.Cc^di,d,tr.$.j.n*i00 

{6,) Quimvisipuptllofiat fineTutoriiauAoriucCf f|#; 
k\iS.fb^(,Ttt/tlf,pr4il,Conti,f^ynf6sMl% 
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gcneralc, tfuomodocun^xti cvida fuerir,non fufficit.^iJSi 
v^diior fimulcu cmptorcab Eviocetccon?cncus& cicacp 
i\i\tyut m l i^ pr.fbj, Tujcb. d^Cont 1,^,99.7^3. Alex, Tnwtsc. 

1^5. d locn.t' (3] Siemptordcnuociarenonpotuit,vclquiave* 
4luoridcuravit,/.55.^.i fir/./ir^ S.f/A/, velaliai ubicffcr, 

tJ4- cognofcinonpotuit,/.56S 6//.ij.ff.fc./. Ubi tamca cau- 
tiusegcricfiabfcnteAuaorcJaudeiCognacosjAdfinetvcl 
alios, quos vcrinmile eftidcfennoncm cjui noo omiiruros* 
fciproptcroeccflitatem, velproptercaritatcm,vcl qu4al I 
Mnonc, dr^ I.$.^ fx cduf.mfoff. tdt. Sub. sdl. tm» 

^/#ff|.if, vclfiaddomum fahem denuocicC) Uy%%%.ff% 
Snod vi dut clgm, 

y\y (4) Sivelipfeau(florprimus/ r7./:A./. ejosveherct 
V.7/.jf./.i4.C.f*i^.e' /.14 Ci^f A.f^veifecunduseiiimaudlor 
(ooQvcrd hcresejus//.C.^./.)€aiptorireo[ievincfrecona» 
twuf^Don»adi.iemptore %.n,\cf. 
. Omtttendo fcipfum ulteriui impcdit Emptor (y.) Si 

•5 • contumaciterjudiciononad^uit,//.f./;jf.</<<»i^/.CJ'vr»ii/, 
ocmagis propterabfentiam, quamquia injuftam caufanu 
habuit.damnarividcrctur, /.5;. i»;>r/^ /. Qb ftcr iiauffcc 

(«0 ©uf f Our* fdncm S3ng<borfaro Ofclro (l. gl. col. %.drt.^ 
Ub. 3. ianbr. 

n7* ^^*^ Siveloullum vel oon idoneumadkibuitAdvo* 
Cttum,Tu/cb.praa.Con(i.]67.n.if.&'/eq./it,B. 

138. . {5 ) Si deieriorem calculum dc fcntentiamnotorii 
iiijuftam vel dubiam> Leuterationis vel Provocationis aux- 
Uio non fufpendit. SdorUin Empor.\p, i./.^.w.^o.vcl folenoia 
€ju$nonimpIevit,/.ji.C.</r4^i«./i^/.£rw. Comet.d.tom, 

».r.a.».j9./i,i.0b btc iiauffcr ba0®ui6bur(t cin wircfftC 
{OctbcU vcrlcttfi/ bcm Cc in §cbdc6nd)cr Srifi ni(bt mitUu 
^i(tr/oo4^(l(0 NooQio bcn666crnO{i(t)(ccbcru(fco rbut* 

Ijp. l^'(oi.%.4rt.4Mb.i 4aolC* Nifiipfcauaorpr«feBifir,tunc 
f nim aihil proponitur, cur Emptori advcrfos vcndicoreoi 
«aio non compccat. bj, Q$mfx, d. lou 



(5.)Si»ciimpofntufucapcrf, nonceple /ff././<^. 1 I4*» 
S*ftiif.C.b.t- Obftfr Jlduffer Hi 0uf6 6f!ff efrwfbren 
iiufl<n;on5bU^(rt»^f}rungoD(rprxrcripcionfcIb|li9rrIoffc( 

|(tf(. j^/^/ ^onbr. Gomez. d. c, i. n. 

(7,) Si ntgljgcniia: vuio araiHt remy quam n podi- /4!» 
dcrct exceptioHC vcl Tua vel venditaris drg, /. 2S, C. /. tb fj 
Don. poiu iret rciinerc, U ita <x pofTeliore petitor fadios 
fii. Muddui ddLCuires.de A^ empt,^ vend. c*^udndo com. 
flipnt.n $6. Don. dd f.enfp/orc g.C,lf,t»n,i, 

(8 ) Si faciltori & cipcditioii judicio, qao vendl- ^^^* 
torvoiebac,.oti rupctfedic Si difficitiori maluit expcriri i.(f6. 
tn pr.f. b. t. Don. sd d. /. ewptore g,n,4. 

Vel(9,) aliasrcmpioderclicfto hibuit//^. /. Ob '43* 
t(rfdu|f(r5a6gcfau|ff< ^ufiini^tf mrbr •or^ae frtne b(« 
^olrtn (volf/onD ci csit ^IDtildi fof^rrn Uteglm lanlr. d. loc, 

Commtttendo vcto lc iplum impcdit Ennptor Si iJ^j^, 
t6p[omAnJ.f6.^ I ff,b,t.Stibjrd,adri,6r,C.b t.njf.vel in cu 
]udicemcoolcn(i(,c]uem potuicdcclinare Stcb. d, iocntiS. |^^, 
Nifi [ijad Judicem vei Arbitrum compellacurjVcl cx forma 
legtSfUcin lf,C dejnd. vcl ex forma Si2iot')i MorUd.ioc.m 
pnm n.40 Q^ualc Staiutum c(l intcr omncs Duccs Saxo niae 14^* 
&oinnc$ fcrcComitcsGermaniXjquodnos vocamusCitlC 
(^rbrtntgungr ut fi quando alac intcr fe controvcrfiast t ene- 
aniurcompromittcrein Arbitros,0i(niuff(n (Qti(t<D{d6te 
Rf(5rrf(CS(R/ quidciila controverHa icntcntiam fcrant, li- 
lemqjlopiant. Quod fificrcs cvincerctur»habcrct Emptor 
rccurfum ad vcDdiccrcmjnon fccui,ac H cvi<^a rcs efTct per ' 
crdinarii Judicisfcoccntiam Stibdrd.ddrubr. C.b.t.n.iy, 
[1.] Nifi in ipfum vcndiioTcm qujfi compromiitac--, ^^^^ 
or \nLf.C,deddfert.toQ Tufcb.d.conci,\67.n.6t.itt,B. vel [ }.] ^^g* 
wtnd\tottv\Ciioncm,^uomodoeurjffjfM(f4fuerity promitcat: 
Kam k tuoc emptori non obed in Arbitrum compromi* 
QSc,C4hdD.d.tr.$,j.n.ip.Tufcb.concl.j^2,n.iS> iit. E, 

[i.] Se impedity hereditatem cvioceatii adeHndo*/. i^^. 
t ffba. 
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f ,ud,cul,ter & apud »(i,An,.F.b ,nf. CodJ.lo^. deff 
Ucr/.Ji ^"««'"tom Evincen.i, qui jur/vit 

'J'- \ «vincente nulii »A hoc necemtate com. 

niotu, .njudiciotranfegit. \^»r^»m^-,JC,i Uffienfes M.D,. 
daunf'" 'J"*'*'*'"'"' €6r(|J«pbMnS»,nijf(trerpon. 

i. Ob/ia;,»! vetquil„t,em yeni„oTu deEviflione 

TMl^f^,l '""'X'^ f.fio,lteriu., heredi. eti;n,[„o^;! 
m ,;»Vl / P"""'V" "'«"tur, tunc enlm aaio imenta. 
IJJ. U eiclud,tur. Item, fi hane vel il/am pe,ro„a„ ex hoc "e 

IviaufumTrM/ '^^^ "'GfclensvenditoreSm 

^.ftltJn^Ti";? *«'Pi« "'«'oni. nomin^ 
tA Pj"'"t"tn iri, adpretluro nihilominu» aftionem fuoirr.. 

utTircirtr^^^c^f "-•''-du'r[d\*: 

iur,cnamuccrcam caufam^cxqua tcneri nolir. cxcioiar 
^^rW./.^.,.,.^,. * h^ccommunis opinioXct r't^^ 



(ton vfilc f r tameo rc cvid^ nec &6 prerium tgero 

[ij Qu^odo Fiicut vend;tor fuir; Etijninenioi cu* ^^q. 
ritor ejus duplumveltriplum cxprefs^ promirentinon ta» 
DieQBinfimpIuai pr«ftarcncceflc haber /. f.j^.^e Jurefifim 
Imoquii hodte empcorhTcali» non porcft molcdarif ncq, 
\A\ii^\9ncpul[»n/.j.C.iie^u4^.frg/{r/p/. rcdfccurus (la* 
timfit ^f.J.t/ell/ucjp. cvincenrcm quod timcac non habct, 
& conle()uencer ncc iuem finalcm h. c. dc evii^ionc adi« 
onetn.. 

). vinam feu efUM/itdtem wegoiii cmptori pcrit a- 
^iOifiinalcarem ea)ar,ut ludati /.2*^.2.ff,^4r.rer.48.non 
iit, Ob (intr ou^m (^pid gcfoo^ct ^xXU.glofi. djoc. 

ini^iilX. JTtfenb.tn vf.fftor^deMieJi, ttx4' Imo etiam- {6u 
(i non in aiea emat , hoc c(^i non collufor fucric^ 
c.Dptor, fcii tantuffi fcicns & occadonc aiear, nihilominui 
tjmen dcEviilionc ciicacicer •gercncquir^r^. /«/2. j^./i/l 
Muni. Exqual. etiamcoliigi potefl> idem dicendufQ eflcf 
(j quiiah adoiercenre luxunofo, & aiias pecuniaai perdi- 
turorciensemat.Nintamc ejutmodi cmptor cvidlteoem (li* ]^|, 
pulaiusfueriti tuncrnim cxftipulacu agcrcpote/l. drg.if, 
f ./ /. de dtl mdl. fif me/, exe, 

4. 03 fUM/itstem dcni^i rei In negotium trdffd dt E# 1^4. 
vi^ioneadiones impediuotarj Qaoticscun^> res evinci* 
tarexpropria ipfiusnatura^utpucj [1.] quando res cmpta 
qualificata eftjurc Retradlu$nve Protimifcos* Cdkd/i.djr, 
i.^.n,i67» fJ4r/m.Pif?M,j.^u4ff.i0tn.^t Ita in fzpios laud a- 
io Dicdlltr.Jenenfi M. O^^^^itf/j.adconfultationcm {^inl 

j^dorl^) ^ciq(n00oaiaut»enf}c(niu6in0(r|!(C fuic pro- 
aunciatum.^Do ibcr jtoianbtf oon NntDlirbdr^nrcn t»or6in« 
ItmmtWm M Jus protimireos nocO juflcnOig/ t)nb|l4 
fo((t(0 D^icctdgtbroutftrn »i}rO(i^t fri^O j^r ((l(alb(n/»(« 
^trbtn ^6nb(rrn/no(t^(nQ!^(tf4uff(r/ de Evic^ionc |ab(- 
IdDgtn btfugf . [z ] Quando FcQdun alienatur, Ludo/f/t, 
Stbrdd. trk^feudfdrt. f.€.6.n,6, de cujus natura cft, ut ad '* 
mafc uJos tranTeir» t^^iufif foca>iais^A/.$///4. M.iJtud. 
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feudalia.moritur,5chcrcde!,dividuntbona, ut Cajui q. 
wniaAUodialia} Titiusfola Feudalia pcrcipiat: Tiiiua ec 
iam moritur nulJ* reiia» filio, fed filii; h«c contra Pairo- 
umCajum deEvicflioneagerc nequit. Sichard.dd L Si fd» 
miitMi^,C.f4M.berci/i,n,is. Alitcrhocexcmplificat &ele. 
1^7. pracjudicio confirmat Nokihfs. Ampi. Confuiu ^ 

ExuQ. J>n. Qbriftopkcnu Pbtiippm D?(<tfcr/ p.t. Dtt4f,m 
SpeaMtifs. fr4ceptor,Vromotor(!rHol}ts meu4 ^t^tem oi,fer> 
w»r////«r«/. in tbfoluta W^.de InterpretMione cmraauum, 

£f «oexteodi,etfaiDGVenditoream.genf. 
"^«^''f*'''"^'/^^*'»^ fuerit^promiferir.tradunt Cr». 
^r./f/ er indi.Sifamiii^ i^,%t^ Hartm.Pift. Itb.z.quaft. 

iP.*./|»./ji/;hoc ampliusdclibcrandnm relinquit. 
Caf. IX. R<Itatadhuc breviier vidcndum,y«(»i»o//pde Evi<Jlf- 
•neaaione/.,A4i7/5.r.. ToJluntur aotcm quemadmodum 
oi£uesaIiac obligationes, Kovatione.Soiutione (f aUu m$. 
du, dequibus t.tJ.Sutl,.mod.ionMg. ut & tetttmopr.ftri. 
^//./,« quoddeJurcCiv.Ii jo annorSo currieulo 
»70. emet.tur /-i.C ^r^.^y^.,^,.,,.^^^,.^,^^ h^cenimtr.nfmis. 

f.,veBduorEvidtion;ipcricuiumiimercnonpotcft /./p.C. 
h.t. 4t juft* EviA.onis aaicnes jubeanmr concremiri , ob 

hocfoium,quodrul»tcmporibu, prolat^oon fint,/.^.C.//# 
^ure FifCt 

A r ''''^ ^«nditor regulariter 

deEvia.oneconvenirl poteft usq,ad annum cnm trib, 
^atcrdenis. Etita judicaruntl/^/^/fy^/iWJI/^; . hii ttt 

jfi. £t hacc hSc vicc brcvi & ieviori peoicHlo dixiffc fuffi- 

Ciantdcinmcata iJla Evidlionum mtrerii, io qua erramt 
9 forfitan caiamo peto veniam, 6c accedo extrCf 

naam, quam omoium adionum 
noftrarum habeamut 
metani^: 

soLi DEo gloria; 



